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FICTITIOUS BUSINESS NAME STATEMENTS

17900 ‑ 17930 Business & Professions Code

The following is a general explanation of Fictitious Business Name Statements and the duties of the Clerk.  Please consult the Business & Professions Codes for more in‑depth information.

 GENERALLY
Every person who regularly transacts business for profit in California under a Fictitious Business Name must file a Fictitious Business Name Statement no later than 40 days from the time they commence to transact business. B&P 17910 

Non-profit corporations, organizations or associations are not required to file a Fictitious Business Name Statement.  B&P 17911

The Fictitious Business Name Statement is valid for five years from the date of filing unless it is A) abandoned B&P 17920(c), or B) there is a change in the facts (except a change in the residence address of the owner does not cause the statement to expire) – when there is a change in facts, a new fictitious business name statement must be filed within 40 days of the date of that change.  B&P 17920(b)

Filing a Fictitious Business Name Statement does not reserve the business name for the registrant’s exclusive use.  The purpose of filing a Fictitious Business Name Statement is to make available to the public and creditors the identities of people doing business for profit in the State of California. B&P 17910 Notes of Decisions #2 – Purpose.

The Fictitious Business Name Statement shall be filed with the County Clerk in the county where the registrant has his/her principal place of business.  Each county files and maintains separate records.   If there is no place of business in this state, the Fictitious Business Name Statement shall be filed with the County Clerk in Sacramento County.  Nothing shall preclude a person from filing a Fictitious Business Name Statement in a county other than that where the principal place of business is located, as long as the requirements of this subdivision are also met. B&P 17915

The County Clerk cannot refuse to file a Fictitious Business Name Statement because the same name, or a similar name is already in use, or, because the statement was not presented for filing within the time specified in B&P 17910.  B&P 17927 Law Revision Commission Comments    When business owners have a dispute about the use of a particular business name, you can let them know that our office cannot refuse to file the Fictitious Business Name Statement because the same name or a similar name is already in use, and the County Clerk does not get involved in the dispute – it’s up to the business owners to resolve it.  If they have further questions, they should be referred to their legal counsel for assistance.

Any person specifically wishing to reserve a name should contact:

CORPORATE LEGAL REVIEW

SACRAMENTO, CA.

(916) 657-5448

Our office is not responsible for monitoring the filing of Fictitious Business Name Statements or the proofs of publication.  There is no enforcement agency assigned to monitor the filing of Fictitious Business Name Statements.  The District Attorney Consumer Affairs Division will investigate cases where consumer fraud may be involved.  A customer may also file a case with Superior Court, however, we cannot advise them how to proceed.  It is recommended that you refer them to their legal counsel for assistance.

Fictitious Business Name – Who needs one and when?
Individuals (Husband and Wife, Registered Domestic Partners, Trustees) – When their surname (last/family name) is not part of the business name, or, when using a business name that suggests the existence of additional owners (ie., Jones & Sons, Jones & Associates, etc.) B&P 17900(b)(1) & B&P 17900(c)

Partnerships/Other Association of Persons (other than Limited Partnerships) ‑ When the surnames of each general partner is not part of the business name, or, when using a business name that suggests the existence of additional owners (ie., Jones, Smith & Sons, Jones, Smith & Associates, etc.) B&P 17900(b)(2) & B&P 17900(c)

Corporation ‑ When using a name other than the corporate name state in their articles of incorporation on file with the CA Secretary of State.  B&P 17900(b)(3)
Limited Partnerships – When using a name other than the name of the limited partnership as on file with the CA Secretary of State.  B&P 17900(b)(4)
Limited Liability Company ‑ When using a name other than the name stated in its articles of organization on file with the CA Secretary of State. B&P 17900(b)(5)

Methods Of Doing Business

Sole Proprietorships/Partnerships and Corporations ‑ Forms of business organizations ‑ see Blacks Law Dictionary definitions listed in METHODS OF DOING BUSINESS form.

Information Required to be on the Fictitious Business Name Form

The format and information required to be on the Fictitious Business Name Statement is defined in the California Business & Professions Code Section 17913.  

Multiple Business Names on the Same Fictitious Business Name Statement
A Fictitious Business Name Statement can contain multiple business names as long as all of the businesses are at the same location, and operated by the same owner(s).  B&P 17913(b)(1)

Executing Statements filed for Bankruptcy, Conservator, Executor or Administrator

A Fictitious Business Name Statement may be executed & filed by a trustee in a bankruptcy, conservator, executor, or administrator, etc, where a failure to comply with the provisions of the Business & Professions Code would otherwise preclude the maintenance of an action to recover any sums due.  See B&P 17919 for specific instructions on how these statements must be executed.

Publication Requirements

Publication must be made in an Adjudicated Newspaper.  A newspaper becomes adjudicated by filing a petition with and obtaining a decree from Superior Court pursuant to Government Code Section 6020. 

All original & new filings must be published in an Adjudicated Newspaper once per week for four consecutive weeks GC 6064, with the first publication being within 30 days of the date the Fictitious Business Name Statement was filed in our office.  B&P 17917(a)  All information contained in the Fictitious Business Name Statement (including the residence address of the owners) must be published.  B&P 17917(a)

A refile does not require publication.  A statement is considered a refile if it is renewed and there are NO changes from the previous filing, and the refile is filed in the County Clerks Office within 40 days of the date the previous filing expired.  B&P 17917(c)

For statements requiring publication, an affidavit from the Adjudicated Newspaper showing the publication of the statement must be filed with the County Clerk within 30 days after the completion of the publication.  B&P 17917(d)  NOTE:  The County Clerk is not responsible for monitoring the publication, nor do we have the authority to inactivate a statement if the proof of publication is not filed within the time specified.  Anyone wishing to challenge the validity of a statement based on the fact that no publication was received, or, publication was not done within the 30 day time period specified in B&P 17917 would do so in Superior Court.  Refer them to their legal counsel for assistance.

Index

The County Clerk is required to maintain one or more indices that include the information contained in B&P 17925

Retention Period

The County Clerk may dispose of the Fictitious Business Name Statements / Abandonment & Withdrawal forms four years after the statement expires.  B&P 17927
Certified Copy

The County Clerk is required to supply the customer with one certified copy of the Fictitious Business Name Statement at the time the statement is filed.  B&P 17916

METHODS OF DOING BUSINESS

The County Clerk staff are prohibited from rendering legal advice or assistance (Govt Code § 24004). The following is taken from Black's Law Dictionary, Eighth Ed, and is not intended to provide exact legal definitions under California law or to supplant the need to consult an attorney. 

COPARTNERS: A copartner is a member of a partnership. A partnership is a voluntary association of two or more persons who jointly own and carry on a business for profit. 

CORPORATION: An entity (usually a business) having authority under law to act as a single person distinct from the shareholders who own it and having rights to issue stock and exist indefinitely. 

DOMESTIC PARTNERSHIP: A nonmarital relationship between two persons of the same or opposite sex who live together as a couple for a significant period of time. 

GENERAL PARTNERSHIP: A partnership in which all partners participate fully in running the business and share equally in profits and losses (though the partners’ monetary contributions may vary). 

INDIVIDUAL: Of or relating to a single person or thing, as opposed to a group. An individual proprietorship or sole proprietorship is a business in which one person owns all the assets, owes all the liabilities, and operates in his or her personal capacity. 

INDIVIDUALS HUSBAND & WIFE: A husband who has a lawful wife living and a wife who has a lawful husband living. 

JOINT VENTURE: A business undertaking by two or more persons engaged in a single defined project. 

LIMITED LIABILITY COMPANY (LLC): A company – statutorily authorized in certain states – that is characterized by limited liability, management by members or managers, and limitations on ownership transfer.
 LIMITED LIABILITY PARTNERSHIP (LLP): A partnership in which a partner is not liable for a negligent act committed by another partner or by an employee not under the partner’s supervision. (In California, LLPs may only be formed by licensed persons for the practices of public accountancy, law or architecture). 
LIMITED PARTNERSHIP: A partnership composed of one or more persons who control the business and are personally liable for the partnership’s debts (called general partners), and one or more persons who contribute capital and share profits but who cannot manage the business and are liable only for the amount of their contribution (called limited partners). (In California, a limited partnership must be filed with the Secretary of State and is defined as a partnership formed by two or more persons under the laws of this state and having one or more general partners and one or more limited partners). 

TRUST: The right, enforceable solely in equity, to the beneficial enjoyment of property to which another person holds the legal title; a property interest held by one person (the trustee) at the request of another (the settler) for the benefit of a third party (the beneficiary). A “business trust” is a form of business organization, similar to a corporation, in which investors receive transferable certificates of beneficial interest (instead of stock shares). 

UNINCORPORATED ASSOCIATION: An Association is a gathering of people for a common purpose. An unincorporated organization that is not a legal entity separate from the persons who compose it. 










1/1/08
PUBLICATION REQUIRED ONCE PER WEEK FOR FOUR CONSECUTIVE WEEKS IN ONE OF THE ADJUDICATED 
NEWSPAPERS LISTED BELOW

ADJUDICATED NEWSPAPERS IN _________ COUNTY

THAT PUBLISH AT LEAST ONCE A WEEK

Smart News


(SCV-036106)

PO Box 157

123-456-7899






Anywhere, CA 99999

Daily Voice


(SCV-207762)

PO Box 2038

123-123-4554






Anywhere, CA 99999

Lovely Times


(SCV-036989)

PO Box 518

123-345-6778






Anywhere, CA 99999

Recorder


(SCV-035518)

456 Main Street

123-762-4541






Anywhere, CA  99999
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